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It is our understanding the drainage improvements associated with the project will include graded
swales that collect and direct drainage to suitable discharge locations. The drainage design may
also include treatment, filtration and detention devices per current code requirements.

It is our understanding public water is not available to service the subject property, and as such,
the property will be serviced by a temporary onsite private water storage tank system for
irrigation purposes.

Client Information

You are expected to furnish us with full information as to your requirements, including any
special or extraordinary considerations for the Project, or special services needed, and provide all
available existing data, including without limitation, the following:

e An electronic file of a current topographical survey prepared by a licensed surveyor,
which accurately indicates, without limitation, existing topography, all existing structures
and utilities, the Project property lines and all existing easements,

* Current applicable geotechnical report and corresponding City of Los Angeles approval
letter.

¢ Any and all correspondence that may be pertinent to the Project.

Consultant Services

A. Basic Engineering Services (“BES™)

The following Basic Engineering Services (“BES”) shall be provided and represent the
professional civil engineering services we feel will be necessary for plan check review of the
Project by the City of Los Angeles, the Mountains Recreation and Conservation Authority, and
other governing departments and agencies (“Departments and Agencies™), all based on our
understanding of the proposed Project, as discussed in the preceding sections of this proposal.

1. Preparation of a Topographic Survey., The Topographic Survey will be based in part, on
the Title Report and easement information provided to this office.

2. Preparation of a Site Grading and Drainage Plan, including all pertinent grading and
drainage design details. The Site Grading and Drainage Plan will utilize, as a basis, the
Topographic Survey identified in item #1 above,

3. Site Restoration Planting Plan with all general notes and details.

4. Preparation of a Local Stormwater Pollution Control Plan (SWPCP)/Wet Weather
Erosion Control Plan (WWECP), with all supporting engineering reports and
applications.

5. Preparation of a State Stormwater Pollution Prevention Plan (SWPPP) and State Notice
of Intent (N.O.I) with all supporting engineering reports and applications, including
uploading on the Storm Water Multiple Appreciation and Reports Tracking System
(SMARTS), pursuant to the National Pollutant Discharge Elimination System (NPDES)
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General Permit for Discharge of Storm Water Discharges Associated with Construction
and Land Disturbance Activities {Orders no. 2009-0009-DWQ and 2010-0014-DWQ)
when the Project is over one acre, or when the Project is part of a common larger Project
that is over one acre.

6. Meetings and consultation with MRCA and design team.

7. Plan processing assistance with the City of Los Angeles and MRCA,

8. Preparation of an Engineer’s Estimate of Probable Construction Costs,

9. Calculations of cut and fill grading quantities to be used in permit processing,.

10. Completion of all Department and Agency plan check corrections specifically relating to
the above itemized engineering tasks.

11, Consultation and support during construction,

12. Reproduction of drawings, reports and other documents specifically relating to the above
itemized engineering tasks.

B. Additional Services (upon client request)

The following Additional Services may be necessary for plan check review of the Project by the
Departments and Agencies. Upon client’s request, these Additional Services may be provided on
a T&M basis and may be the subject of a Work Order (see also Unforeseen Conditions and Work
Orders section below).

1. Revisions to drawings, specifications and/or other documents when such revisions are
inconsistent with information or plans supplied, or due to causes beyond the control of
this office, including without limitation, unforeseen conditions, occurrences and/or
changes, and changes in codes, laws, regulations and standards after the execution of this
proposal,

C. Post Permit Engineering Services (“PPES”) (upon client request)

The following Post Permit Engineering Services (“PPES”) may be necessary after the permitting
of the Project. Upon client’s request, these services may be provided on a T&M basis and may
be the subject of a Work Order (see also Unforeseen Conditions and Work Orders section
below).

1. Site observations as requested/required by the client and/or Building Department,
2. Preparation of Rough and/or Fine Grade Certifications.
3. Preparation of As-Built Plans.

D. Excluded Services

The following services are specifically excluded and not considered a part of this proposal.
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1. Any structural design except such structural design specifically included in the above
BES.

Cost of Services

The costs of the professional civil engineering services itemized above are indicated below.
These fees are based on our understanding of the proposed Project, as discussed in the preceding
sections of this proposal. Items provided on a time and material cost basis (“T&M”) shall be in
accordance with the attached Fee Schedule. Payments are due upon receipt of the invoice,
submitted per the following Payment Schedule, Final plan sets for permit, i.e., subsequent to plan
check corrections, will not be signed and released without payment in full.

Fees
A. BES
1. TopOEIaphic SUIVEY...uviviriiieiiieeiir ettt eeeeeee e aes $3,500
2. Site Grading and Drainage Plan ..........co.ooiiiiiiiiiiniiineein $5,500
3. Site Restoration Planting Plan ............ovveviiniviiiininnecneieeneeenn, $4,000
4, SWPCP/WWECP ...t e e e $1,500
S0 SWPPP/NOL ..ot e $3,500
6. Meetings & Coordination........ccooveiiiiiivriinii e $2,500
7. Plans Processing ASSIStaIICE. . .vvuiveititie i eieierirrrearasrernseeseneenees $3,000
8. Engineer’s Estimate of Probable Construction Costs ............ocevnenenn. Included
9. Calculations of cut and fill grading quantities ..............ccccevvvvvininnnn. Included
10. Plan check COITECtions ........ovvviviiviiieiniiiiie e ieeeenes Included
11, Consultation and support During Construction.............coeveeneieininnnn, $2,500
12, Reproductions Budget (T&M)......iviiiiiiiiiiiiii i $1,000
Total..evrnveiinreennns e edrnerieasraeitaeteestereansearttannresenarasnre Cerennrerranres $27,000
B. Additional Services (upon client requesty .............................. T&M and/or Work Order
C. PPES (upon client request) ...........c.ccocooviiiiiiininiiiiiininininins T&M and/or Work Order

The above quoted Fees are effective for a period of 60 days. Hourly rates are subject to change
without notice.
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Payment Schedule

1. Progress Billing .....ocovviiviiiniiiiiiii e, Semi-Monthly
2. Completion of BES for submittal to Departments & Agencies ............. Balance

Unforeseen Conditions and Work Orders

It is possible that unforeseen conditions, occurrences, and/or changes to the herein described
Project may be encountered, which could alter the necessary scope of services required to
complete the Project. As well, client may request additional services or PPES. If this occurs, the
client may be provided a Work Order describing the additional services and corresponding
estimated fees (a sample copy is attached hereto). Any questions concerning the Work Order
must be resolved prior to continuing with our services. Moreover, the client shall approve by
manual signature, the Work Order and associated fee estimates prior to LC Engineering Group,
Inc., proceeding with our services.

In performing professional services, LC Engineering Group, Inc., shall exercise due care in the
identification and interpretation of applicable codes, laws, regulations, and standards. Changes
in codes, laws, regulations and standards after the execution of this proposal that were not known
or reasonably foresecable affecting the cost or time of performance may be the subject of a Work
Order.

Scheduling

LC Engineering Group, Inc. acknowledges that timely performance of services is a very
important element of this proposal, and consistent with sound professional practices, LC
Engineering Group, Inc. will exert diligent efforts to complete our services in a timely manner.
Preliminary scheduling should be discussed prior to authorization.

LIMITATIONS

Calculations, drawings, details, and general notes prepared pursuant to this proposal are, and
shall remain, the property of LC Engineering Group, Inc., whether the Project is executed or not.
They are not to be used on other projects or extensions of this Project except by written consent
of L.C Engineering Group, Inc. Any re-use without specific written consent will be at the client’s
sole risk and without liability or legal exposure to L.C Engineering Group, Inc., and the client
and/or architect shall indemnify and hold harmless LC Engineering Group, Inc., from all claims,
damages, losses and expenses resulting from such action.
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AGREEMENT BETWEEN CLIENT AND CONSULTANT

This form of agreement is distributed by:

This form of agreement (Form A) was developed by the Consulting Engineers and Land Surveyors of
California and is intended primarily for the use of CELSOC members and may not be reproduced without
the permission of the Consulting Engineers and Land Surveyors of California. © 2003, 2001, 1998, 1994,
1991, 1989, 1987, 1984, 1982, 1979, 1978, 1975, 1973, 1970, 1967,

Agreement entered into at on this date of , 2013, by and between:
Client: Consultant: LC Engineering Group, Inc.
Project: Narmne: Leonard Liston, President

Address: 889 Pierce Couit, Ste 101
Thousand Qaks, Ca., 91360

Phone: Phone: 818-991-7148
Fax: Fax: 818-991-5942
Email: Email: workfiles(@lcesroupinec.com

CLIENT AND CONSULTANT AGREE AS FOLLOWS;

A. Client retains Consultant to perform services for: see preceding LC Engineering Group, Inc.,
proposal dated January 6, 2013 (hereinafter called “project™).

B. Consultant agrees to perforn the following scope of services: (see the aforementioned proposal).

C. Client agrees to compensate Consultant for such services as follows: (see the aforementioned
proposal).

D. This agreement is subject to the Provisions of Agreement contained in paragraphs 1 through 52, and
the provisions of the following exhibits attached hereto and made a part hereof:

I. Proposal
2. Fee Schedule
3. Work Order Form

PROVISIONS OF AGREEMENT
Client and Consultant agree that the following provisions shall be patt of this agreement:

1. Client and Consultant agree to cooperate with each other in order to fulfill their responsibilities and
obligations under this agreemnent. Both Client and Consultant shall endeavor to maintain good
working relationships among members of the project team.

2. This agreement shall be binding upon the heirs, executors, administrators, successors and assigns of
Client and Consultant,

3. This agreement shall not be assigned by either Client or Consultant without the prior written consent
of the other.

4. This agreement contains the entire agreement between Client and Consultant relating to the project
and the provision of services for the project. Any prior agreements, promises, negotiations or

AGREEMENT BETWEEN CLIENT AND CONSULTANT
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representations not expressly set forth in this agreement are of no force or effect. Subsequent
modifications to this agreement shall be in writing and signed by both Client and Consultant.

Consultant’s or Client’s waiver of any term, condition or covenant shall not constitute the waiver of
any other term, condition or covenant. Consultant’s or Client’s waiver of any breach of this
agreement shall not constitute the waiver of any other breach of the agreement.

If any term, condition or covenant of this agreement is held by a court of competent jurisdiction to be
invalid, void or unenforceable, the remaining provisions of this agreement shall be valid and binding
on Client and Consultant.

This agreement shall be governed by and construed in accordance with the laws of the State of
California.

I the scope of services includes Consultant’s assistance in applying for governmental permits or
approvals, Consultant’s assistance shall not constitute a representation, warranty or guarantee that
such permits or approvals will be acted upon favorably by any governmental agency.

Upon Consuitant’s request, Client shall execute and deliver, or cause to be executed and delivered,
such additional information, docuinents or money to pay governmental fees and charges which are
necessary for Consultant to perform services pursuant to the terms of this agreement.

Client acknowledges all reports, plans, specifications, field data and notes and other documents,
including all documents on electronic media, prepared by Consultant are instruments of service, and
shall remain the property of Consultant and may be used by Consultant without the consent of Client.
Upon request and payment of all costs involved, Client is entitled to a copy of all final plans and
specifications for use in connection with the project for which the plans and specifications have been
prepared. Client acknowledges that its right to utilize final plans and specifications and the services
of Consultant provided pursuant to this agreement will continue only so long as Client is not in
default, pursuant to the terms and conditions of this agreement, and Client has performed all its
obligations under this agreement,

Client agrees not to use or permit any other person to use plans, specifications, drawings, cost
estimates, reports or other documents prepared by Consultant which plans, specifications, drawings,
cost estimates, reports or other documents are not final and which are not signed and stamped or
sealed by Consultant. Client shall be responsible for any such use of non-final plans, specifications,
drawings, cost estimates, reports or other documents not signed and stamped or sealed by Consultant.
Client hereby waives any claim for liability against Consultant for such use. Client further agrees that
final plans, specifications, drawings, cost estimates, reports or other documents are for the exclusive
use of Client and may be used by Client only for the project described on page 1 of 9 of this
agreement. Such final plans, specifications, drawings, cost estimates, reports or other documents may
not be changed or used on a different project without written authorization or approval by
Consultant. If signed check-prints are required to be submitted with a stamp or seal, they shall not be
considered final for purposes of this paragraph.

In accepting and utilizing any drawings, reports and data on any form of electronic media generated
and furnished by Consultant, Client covenants and agrees that all such electronic files are instruments
of service of Consultant, who shall be deemed the author, and shall retain all common law, statutory
law and other rights, including copyrights.

AGREEMENT BETWEEN CLIENT AND CONSULTANT
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Client agrees not to reuse these electronic files, in whole or in part, for any purpose or project other
than the project that is the subject of this agreement. Client agrees not to transfer these electronic
files to others without the prior written consent of Consultant. Client further agrees to waive all
claims against Consultant resulting in any way from any unauthorized changes or reuse of the
electronic files for any other project by anyone other than Consultant.

Client and Consultant agree that any electronic files furnished by either party shall conform to the
CADD specifications listed in Exhibit (NA). Any changes to the CADD specifications by either
Client or Consultant are subject to review and acceptance by the other party. Additional services by
Consultant made necessary by changes to the CADD or other software specifications shall be
compensated for as additional services.

Electronic files furnished by either party shall be subject to an acceptance period of fifteen (15) days
during which the receiving party agrees to perforin appropriate acceptance tests. The party furnishing
the electronic file shall correct any discrepancies or errors detected and reported within the
acceptance period. After the acceptance period the electronic files shall be deemed to be accepted
and neither party shall have any obligation to correct errors or mmaintain clectronic files.

Client is aware that differences may exist between the electronic files delivered and the printed hard
copy construction documents. In the event of a conflict between the signed construction documents
prepared by Consultant and electronic files, the signed and stamped or sealed hard copy construction
documents shall govern.

In addition, Client agrees, to the fullest extent permitted by law, to indemnify and hold harmless
Consultant, its officers, directors, employees, agents and subconsultants against all damages,
liabilities or costs, including reasonable attorneys” fees and defense costs, arising from any changes
made by anyone other than Consultant or from any reuse of the electronic files without the prior
written consent of Consultant.

Under no circumstances shall delivery of electronic files for use by Client be deemed a sale by
Consultant, and Consultant makes no warranties, either express or implied, of merchantability and
fitness for any particular purpose. In no event shall Consultant be liable for indirect or consequential
damages as a result of Client’s use or reuse of the electronic files.

Consultant makes no representations concerning soils or geological conditions unless specifically
included in writing in this agreement, or by amendments to this agreement, and shall not be
responsible for any liability that may arise out of the making of or failure to make soils or geological
surveys, subsurface soils or geological tests, or general soils or geological testing.

Client acknowledges Consultant has the right to complete all services agreed to be rendered pursuant
to this agreement. In the event this agreement is terininated before the completion of all services,
unless Consultant is responsible for such early termination, Client agrees to release Consultant from
all liability for services performed. In the event all or any portion of the services by Consultant are
suspended, abandoned, or otherwise terminated, Client shall pay Consultant all fees and charges for
services provided prior to termination, not to exceed the contract limits specified herein, if any.
Client acknowledges if the project services are suspended and restarted, there will be additional
charges due to suspension of the services which shall be paid for by Client as extra services pursuant
to paragraph 29. Client acknowledges if project services are terminated for the convenience of Client,
Consultant is entitled to reasonable termination costs and expenses, to be paid by Client as extia
services pursuant to paragraph 29.

AGREEMENT BETWEEN CLIENT AND CONSULTANT


ljennings
Text Box
MRCA 
Attachment
January 22, 2014
Agenda Item V 


MRCA

MRCA Farivar-Canyonback Restoration, Civil Attachment
January 6, 2014 January 22, 2014
Page 10 ’

i5.

16.

17.

18.

19.

Agenda Item V

If the scope of services to be provided by Consultant pursuant to the terms of this agreement includes
an ALTA survey, Client agrees that Consultant may sign one of the ALTA survey statements
attached to this agreement and incorporated herein by reference. In the event Consultant is required
to sign a statement or certificate which differs from the ALTA survey statements contained in the
attachment to this agreement, Client hereby agrees to indemnify and hold Consultant harmless from
any and all liability arising from or resulting from the signing of any statement which differs from
those statements contained in the attachment to this agreement.

If the scope of services to be provided by Consultant pursuant to the terms of this agreement includes
the preparation of grading plans but excludes construction staking services, Client acknowledges that
such staking services normally include coordinating civil engineering services and the preparation of
record drawings based upon information provided by others, and Client will be required to retain
such services from another consultant or pay Consultant pursuant to this agreement for such setvices
as extra services in accordance with paragraph 29.

Unless the scope of services to be provided by Consultant expressly includes Consultant’s assistance
in determinations regarding the application of prevailing wages, Client and Consultant acknowledge
that it is Client’s exclusive responsibility to determine whether the project, which is the subject of
this agreement, is a “public work” as defined in California Labor Code Section 1720, or whether
prevailing wage rates are to be paid to certain workers in connection with the project, or determine
the rate of prevailing wages to be paid certain workers, Consultant will develop its schedule of labor
rates in reliance on the determinations of Client. In the event of a dispute regarding whether the
project is a “public work”, whether prevailing wages are to be paid, or the amount of prevailing
wages to be paid to individual workers, Client agrees to pay Consultant for any and all additional
costs and expenses (including additional wages, penalties & interest) incurred by Consultant and
further agrees to the maximum extent permitted by law to defend, indemnify and hold harmless
Ceonsultant, its officers, directors, employees, agents and subconsultants from all damages, liabilities
or costs, including reasonable attorneys’ fees and costs, arising from or related to the Client’s
determinations regarding the application of or payment of prevailing wages.

If the scope of services contained in this agreement does not include construction-phase services for
this project, Client acknowledges such construction-phase services will be provided by Client or by
others and Client assumes all responsibility for interpretation of the contract documents and for
construction observation and supervision and waives any claim against Consultant that may in any
way be connected thereto. In addition, Client agrees to indemnify and hold Consultant harmless from
any loss, claim, or cost, including reasonable attorneys’ fees and costs of defense, arising or resulting
from the performance of such services by other persons or entities and from any and all claims
arising from the meodification, clarification, interpretation, adjustments or changes made to the
contract documents to reflect changed field or other conditions, except for claims arising from the
sole negligence or willful misconduct of Consultant.

If the scope of work of Consultant includes the rendition of professional services for a project which
is a common interest development subject to the provisions of Civil Code section 1375, Client agrees
to reimburse Consultant for all costs associated with Consultant’s participation in the pre-litigation
process described in Civil Code section 1375. Further, Client agrees to pay Consultant’s fees for time
incurred participating in the pre-litigation process. These fees and costs shall be paid as extra
services in accordance with paragraph 29. Such extra services shall be paid at Consultant’s normal
hourly rates in effect at the time Consultant participates in the pre-litigation process. For purposes of
this paragraph, a “common interest development” shall be a common interest development as defined
in Civil Code section 1375,

AGRELEMENT BETWEEN CLIENT AND CONSULTANT
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Client agrees, to the maximum extent petmitted by law, to defend, indemnify and hold harmless
Consultant, its officers, directors, employees, agents and subconsultants from all damages, liabilities
or costs, including reasonable attorneys’ fees and costs, arising from or related to Consultant’s
participation in the pre-litigation process pursuant to Civil Code section 1375,

Client agrees that if Client receives a Notice of Commencement of Legal Proceedings pursuant to
Civil Code section 1375, Client will notify Consultant within 10 days of Client’s receipt of the
Notice of Commencement of Legal Proceedings, provided the Notice of Commencement of Legal
Proceedings either identifies Consultant as a potentially responsible party or the face of the Notice
contains information which identifies Consultant’s potential responsibility. If Client does not timely
notify Consultant, then Client agrees, to the maximum extent permitted by law, to defend, indemnify
and hold harmless Consultant, its officers, directors, employees, agents and subconsultants from all
damages, liabilities or costs, including reasonable attorneys’ fees and costs, arising from or related to
Client’s failure to timely notify Consultant,

Consultant shall be entitled to immediately, and without notice, suspend the performance of any and
all of its obligations pursuant to this agreement if Client files a voluntary petition seeking relief under
the United States Bankruptcy Code or if there is an involuntary bankruptcy petition filed against
Client in the United States Bankruptcy Court, and that petition is not dismissed within fifteen (15)
days of its filing. Any suspension of services made pursuant to the provisions of this paragraph shall
continue until such time as this agreement has been fully and properly assumed in accordance with
the applicable provisions of the United States Bankruptcy Code and in compliance with the final
order or judgment issued by the Bankruptcy Court. If the suspension of performance of Consultant’s
obligation pursuant to this agreement continues for a period in excess of ninety (90) days, Consultant
shall have the right to terminate all services pursuant to this agreement.

This agreement shall not be construed to alter, affect or waive any design professional’s lien,
mechanic’s lien or stop notice right which Consultant may have for the performance of services
pursuant to this agreement, Client agrees to provide to Consultant the present name and address of
the record owner of the property upon which the project is to be located. Client also agrees to provide
Consultant with the name and address of any and all lenders who may foan money on the project and
who are entitled to receive a preliminary notice.

If payment for Consultant’s services is to be made on behalf of Client by a third-party lender, Client
agrees that Consultant shall not be required to indemnify the third-party lender, in the form of an
endorsement or otherwise, as a condition to receiving payment for services.

The Consultant shall not be required to execute any documents subsequent to the signing of this
Agreement that in any way might, in the judgment of the Consultant, increase the Consultant’s
contractual or legal obligations or risk, or adversely affect the availability or cost of its professional
or general liability insurance. Nor shall Consultant be required to sign any documents, requested by
any party, including Client, that would result in the Consultant’s having to certify, guarantee, warrant
or state the existence of conditions whose existence the Consultant cannot ascertain. The Client also
agrees not to make resolution of any dispute with the Consultant or payment of any money due to the
Consultant, in any way contingent upon the Consultant’s signing any such certification, guarantee,
warranty or statement.

All fees and other charges due Consultant will be billed monthly and shall be due at the time of
billing unless specified otherwise in this agreement. If Client fails to pay Consultant within thirty
(30) days after invoices are rendered, Consultant shall have the right in its sole discretion to consider

AGREEMENT BETWEEN CLIENT AND CONSULTANT
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such default in payment a material breach of this entire agreement, and, upon written notice,
Consultant’s duties, obligations and responsibilities under this agreement may be suspended or
terminated. In such event, Client shall promptly pay Consultant for all outstanding fees and charges
due Consultant at the time of suspension or termination. If Consultant elects to suspend or terminate
Consultant’s services pursuant to this provision, Consultant is entitled to reasonable suspension or
termination costs or expelnses.

Client agrees that all billings from Consultant to Client are correct and binding on Client unless
Client, within ten (10) days from the date of receipt of such billing, notifies Consultant in writing of
alleged inaccuracies, discrepancies, or errors in billing.

Client agrees to pay a nonthly iate payment charge, which will be the lesser of one and one-half
percent (1-1/2%) per month or a monthly charge not to exceed the maximum legal rate, which will be
applied to any unpaid balance commencing thirty (30) days after the date of the billing.

If Consultant, pursuant to this agreement, produces plans, specifications, or other documents and/or
performs field services, and such plans, specifications, or other documents and/or field services are
required by any governmental agency, and such agency changes its ordinances, codes, policies,
procedures or requirements after the date of this agreement, any additional office or field services
thereby required shall be paid for by Client as extra services in accordance with paragraph 29,

In the event Consultant’s fee schedule changes due to any increase of costs such as the granting of
wage increases and/or other employee benefits to field or office employees due to the terms of any
labor agreement, or increase in the cost of living, during the lifetime of this agreement, a percentage
increase shall be applied to all remaining fees and charges to reflect the increased costs.

Client agrees that if Client requests services not specified in the scope of services described in this
agreement, Client will pay for all such additional services as extra services, in accordance with
Consultant’s billing rates utilized for this agreement.

In the event that any staking or record monuments are destroyed, damaged or disturbed by an act of
God or parties other than Consultant, the cost of restaking shall be paid for by Client as extra services
in accordance with paragraph 29.

Client acknowledges that the design services performed pursuant to this agreement are based upon
field and other conditions existing at the time these services were performed. Client further
acknowledges that field and other conditions may change by the time project construction ocecurs and
clarification, adjustinents, modifications and other changes may be necessary to reflect changed field
or other conditions. Such clarifications, adjustments, modifications and other changes shall be paid
for by Client as extra services in accordance with paragraph 29.

Client shall pay the costs of all checking and inspection fees, zoning and annexation application fees,
assessment fees, soils or geotechnical engineering fees, soils or geotechnical testing fees, aerial
topography fees, and all other fees, permits, bond premiums, applicable taxes on professional
services, title company charges, blueprints and reproductions, and all other similar charges not
specifically covered by the terms of this agreement.

Client acknowledges and agrees that if Consultant provides surveying services, which services

require the filing of a Record of Survey in accordance with Business and Professions Code section
8762, or a Corner Record pursuant to Business and Professions Code section 8773, all of the costs of

AGREEMENT BETWEEN CLIENT AND CONSULTANT
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preparation, examination and filing for the Record of Survey or Corner Record will be paid by Client
as extra services in accordance with paragraph 29,

Consultant is not responsible for delay caused by activities or factors beyond Consultant’s reasonable
control, including but not limited to, delays by reason of strikes, lockouts, work slowdowns or
stoppages, accidents, acts of God, failure of Client to furnish timely information or approve or
disapprove of Consultant’s services or instruments of service promptly, faulty performance by Client
or other contractors or governmental agencies. When such delays beyond Consultant’s reasonable
control occur, Client agrees Consultant shall not be responsible for damages nor shall Consultant be
deemed to be in default of this agreement. Further, when such delays occur, Client agrees that, to the
extent such delays cause Consultant to perform extra services, such services shall be paid for by
Client as exfra services in accordance with paragraph 29.

Notwithstanding any other provision of this Agreement, and to the fullest extent permitted by law,
neither the Client nor the Consultant, their respective officers, directors, partners, employees,
contractors or subconsultants shall be liable to the other or shall make any claim for any incidental,
indirect or consequential damages arising out of or connected in any way to the Project or to this
Agreement, This mutual waiver of consequential damages shall include, but is not limited to, loss of
use, loss of profit, loss of business, loss of income, loss of reputation or any other incidental, indirect
or consequential damage that either party may have incurred from any cause or action.

Consultant shall not be liable for damages resulting from the actions or inactions of governmental
agencies including, but not limited to, permit processing, environmental impact reports, dedications,
general plans and amendments thereto, zoning matters, annexations or consolidations, use or
conditional use permits, project or plan approvals, and building permits. Client agrees that it is the
responsibility of Client to maintain in good standing all governmental approvals or permits and to
timely apply for any necessary extensions thereof.

If the scope of services requires Consultant to estimate quantities, such estimates are made on the
basis of Consultant’s experience and qualifications and represent Consultant’s best judgment as a
professional generally familiar with the industry. However, such estimates are only estimates and
shall not constitute representations, warranties or guarantees of the quantities of the subject of the
estimate. If the scope of services requires Consultant to provide its opinion of probable construction
costs, such opinion is to be made on the basis of Consultant’s experience and qualifications and
represents Consultant’s best judgment as to the probable construction costs. However, since
Consultant has no control over costs or the price of labor, equipment or materials, or over the
contractor’s method of pricing, such opinions of probable construction costs do not constitute
representations, warranties or guaraniees of the accuracy of such opinions, as compared to bid or
actual costs.

Estimates of land areas provided under this agreement are not intended to be, nor should they be
considered to be, precise. The estimate will be performed pursuant to generally accepted standards of
professional practice in effect at the time of performance.

Client acknowledges that Consultant is not responsible for the performance of work by third parties
including, but not limited to, the construction contractor and its subcontractors.

Consultant makes no warranty, either express or implied, as to its findings, recommendations, plans,

specifications, or professional advice except that the services were performed pursuant to generally
accepted standards of professional practice in effect at the time of performance.

AGREEMENT BETWEEN CLIENT AND CONSULTANT
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In the event (1) Client agrees to, authorizes, or permits changes in the plans, specifications or
documents prepared by Consultant, which changes are not consented to in writing by Consultant, or
(2) Client agrees to, authorizes ot permits construction of unauthorized changes in the plans,
specifications or documents prepared by Consultant, which changes are not consented to in writing
by Consultant, or (3} Client does not follow recommendations prepared by Consultant pursuant to
this agreement, which changed recommendations are not consented to in writing by Consultant:
Client acknowledges that the unauthorized changes and their effects are not the responsibility of
Consuliant and Client agrees to release Consultant from all liability arising from the use of such
changes, and further agrees to defend, indemnify and hold harmless Consultant, its officers, directors,
agents, employees and subconsultants from and against all claims, demands, damages or costs,
including attorneys’ fees, arising from the unauthorized changes.

Client agrees that in accordance with generally accepted construction practices, the construction
contractor and construction subcontractors will be required to assume sole and complete
responsibility for job site conditions during the course of construction of the project, including safety
of all persons and property, and that this requirement shall apply continuously and not be limited to
normal working hours. Neither the professional activities of Consultant nor the presence of
Consultant or his or her employees or subconsultants at a construction site shall relieve the contractor
and its subcontractors of their obligations, duties and responsibilities including, but not limited to,
construction means, methods, sequence, techniques or procedures necessary for performing,
superintending or coordinating all portions of the work of construction in accordance with the
contract documents and applicable health or safety requirements of any regulatory agency or of state
law.

Client agrees to require its contractor and subcontractors to review the plans, specifications and
documents prepared by Consultant prior to the commencement of construction-phase work. If the
contractor and/or subcontractors determine there are deficiencies, conflicts, errors, omissions, code
violations, improper uses of materials, or other deficiencies in the plans, specifications and
documents prepared by Consultant, contractors and subcontractors shall notify Client so those
deficiencies may be corrected by Consultant prior to the commencement of construction-phase work.

If during the construction phase of the project Client discovers or becomes aware of changed field or
other conditions which necessitate clarifications, modifications or other changes to the plans,
specifications, estimates or other documents prepared by Consultant, Client agrees to notify
Consultant and retain Consultant to prepare the necessary changes or modifications before
construction activities proceed. Further, Client agrees to require a provision in its construction
contracts for the project which requires the contractor to promptly notify Client of any changed field
or other conditions so that Client may in turn notify Consultant pursuant to the provisions of this
paragraph. Any extra work performed by Consultant pursuant to this paragraph shall be paid for as
extra services pursuant to paragraph 29,

Client agrees to purchase and maintain, or cause Contractor to purchase and maintain, during the
course of construction, builder’s risk “all risk” insurance which will name Consultant as an
additional named insured as its interest may appear.

Client acknowledges that Consultant’s scope of services for this project does not include any services
related in any way to asbestos and/or hazardous or toxic materials. Should Consultant or any other
party encounter such materials on the job site, or should it in any other way become known that such
materials are present or may be present on the job site or any adjacent or nearby areas which may
affect Consultant’s services, Consultant may, at its option, suspend or terminate work on the project

AGREEMENT BETWEEN CLIENT AND CONSULTANT
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until such time as Client retains a qualified contractor to abate and/or remove the asbestos and/or
hazardous or toxic materials and warrant that the job site is free from any hazard which may result
from the existence of such materials.

Client hereby agrees to bring no cause of action on any basis whatsoever against Consultant, its
officers and directors, principals, employees, agents and subconsulitants if such claim or cause of
action in any way would involve Consultant’s services for the investigation, detection, abatement,
replacement, use or specification, or removal of products, materials or processes containing asbestos,
asbestos cement pipe, and/or any hazardous or toxic materials. Client further agrees to defend,
indemnify and hold harmless Consultant, its officers, direcfors, principals, employees and
subconsultants from any asbestos and/or hazardous or toxic material related claims that may be
brought by third parties as a result of the services provided by Consultant pursuant to this agreement,
except claims caused by the sole negligence or willful misconduct of Consultant.

Client agrees to defend, indemnify and hold harmless Consultant, its officers, directors, principals,
employees and subconsultants from and against all claims, losses, damages and cost caused by,
arising out of, or relating to, the presence of any fungus, mildew, mold or resulting allergens,
provided that such claim, loss, damage or cost is not due to the sole negligence or willful misconduct
of Consultant.

In the event of any litigation arising from or related to the services provided under this agreement, the
prevailing party will be entitled to recovery of all reasonable costs incurred, including staff time,
court costs, attorneys’ fees, experts’ fees and other related expenses.

Client agrees that in the event Consultant institutes litigation to enforce or interpret the provisions of
this agreement, such litigation is to be brought and adjudicated in the appropriate court in the county
in which Consultant’s place of business is located, and Client waives the right to bring, try or remove
such litigation to any other county or judicial district.

(a) Except as provided in subdivisions (b) and (¢), in an effort to resolve any conflicts that arise
during the design or construction of the project or following completion of the project, Client and
Consultant agree that all disputes between them arising out of or relating to this agreement shall be
submitted to nonbinding mediation, unless the parties mutually agree otherwise.

Client and Consultant further agree to include a simitar mediation provision in all agreements with
independent contractors and consultants retained for the project and to require all independent
contractors and consultants also to include a similar mediation provision in all agreements with
subcontractors, subconsultants, suppliers or fabricators so retained, thereby providing for mediation
as the primary method for dispute resolution between the parties to those agreements.

(b) Subdivision (a) shall not preclude or limit Consultant’s right to file an action for collection of
fees if the amount in dispute is within the jurisdiction of the small claims court.

(¢)  Subdivision (a) shall not preciude or limit Consultant’s right to record, perfect or enforce
applicable mechanic’s lien or stop notice remedies.

Client agrees to [imit the liability of Consultant, its principals, employees and subconsultants, to
Client and to all contractors and subcontractors on the project, for any claim or action arising in tort,
contract, or strict liability, to the sum of $50,000 or Consultant’s fee, whichever is greater. CLIENT
AND CONSULTANT ACKNOWLEDGE THAT THIS PROVISION WAS EXPRESSLY
NEGOTIATED AND AGREED UPON.

AGREEMENT BETWEEN CLIENT AND CONSULTANT


ljennings
Text Box
MRCA 
Attachment
January 22, 2014
Agenda Item V 


MRCA

MRCA Farivar-Canyonback Restoration, Civil Attachment
January 6, 2014
Page 16 January 22, 2014

Agenda Iltem V

IN WITNESS WHEREOF, the parties hereby execute this agreement upon the terms and conditions
stated above.

Client: Consultant: LC ENGINEERING GROUP, INC.
By: By:

Print Name: Print Name: Leonard Liston

Title: Title: President

Date Signed: Date Signed:

Phone:

Client should mail completed contract to the address shown for Consultant.
Billing Information (if different from Proposal addressee):

Contact:

Address;

Phone:

Fax:

Email:

AGREEMENT BETWEEN CLIENT AND CONSULTANT
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LC ENGINEERING GROUP, INC.

FEE SCHEDULE

EXPEIt WIIIESS oottt e s $ 400.00 per hour
Principal ENgIneer ..o s $ 250.00 per hour
Project ENZINEET ..ottt $ 125.00 per hour
StafT ENZINEET .. eneviiei et e $ 112.50 per hour
Design DraftSPerSOn vt e e $100.00 per hour
Permit Processing (by office staff) ... $ 80.00 per hour
Project Research ..., $ 85.00 per hour
Staff Research ASSiStant .........coviiiiiiii e e eas $ 45.00 per hour
WO PrOCESSING . ..uvneitt ittt a e e eaaanes $ 40.00 per hour
Secretarial Staff ... ... e $ 30.00 per hour
Structural Observations (2.5 hramin.) ..., $125.00 per hour
Storm Water Management Manager/Observations (2.5 hr. min.) .................. $ 125.00 per hour
Travel/MIleage ... ..o e e $ 0.75 per mile
Additional Report Copies:

REPOIES Lttt e e $ 0.25 per page

Map Sheets ..o, SRRSO $ 4.00 per page

Minimum Charge for Report Copies (including maps) ...............ceeenes $ 40.00 per copy
Reimbursables (incl. Permit Processing by Third-Party) ...... Actual Cost + 15% Admin./Overhead

EXHIBIT 2 FEE SCHEDULE Effective 1/1/12
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